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. IN THE MATTER oF E _,BEFORE THE

o __SHEILANI EISENBEISS PT ,7* STATE BOARD OF

Respondent R fPHYSICAL THERAPY EXAMINERS

"LICENSE NUMBER PT22384 . .'CASE NUMBER '09-97

B CONSENT ORDER

PROCEDURAL BACKGROUND

.On or - about February 2, 2011 the Maryland Board of Physxcal Therapy'

’Exammers (the "Board") charged SHEILANI EISENBEISS PT (the

'_"'Respondent"), Llcense No PT22384 with wolatmg certarn prowswns of the

_.v?MaryIand Phy3|cal Therapy Act (“the Act”) codlfted at Md. Code Ann Health

Occupatlons (“Health Occ ”) §§ 13 101 et seq (2009 Repl. VoI)

Specmcally, the Board charged the Respondent W|th the foIIowmg

-fprowsuons of the Act under H O § 13- 316

- .»“Subject to the heanng provrsmns of § 13 317 of thls subtltle the
‘Board may deny a I|cense or réstricted-license to any applicant,
‘ reprlmand any licenseeor holder ofa restncted license, placeany
'hcensee or-holderof a restrlcted I|cense on probatlon reprrmand?'
) 'any Ilcensee or certificate: holder ‘or suspend or revoke a. license
ora restncted hcense n‘ the apphcant Ilcensee or holder

: (4) | In the case of an |nd|V|duaI who is authorlzed to pract|ce"
’ phyS|caI therapy IS grossly negllgent '

(i) In the superwsuon of a phyS|caI therapy alde

| (11) Practlces phyS|caI therapy or ||m|ted phyS|ca| therapy with
. an- unauthonzed person or superwses or alds -an
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_unauthonzed person in the practlce of. physrcal therapy or
I|m|ted phy3|cal therapy, '

(14) Submlts a~false. statement to' colle"ct‘afe'e'

(1'5)7 V|olates any prOV|S|on of thls tltle or rule or regulatlon
- adopted by the Board to wrt

COMAR 10. 38 03 02A(2) The phystcal theraplst shall: (a)
Exercise sound professional” judgment in"the- use of
, evaluatlon and treatment procedures :

COMAR: 10. 38 03 02A(2) The physmal theraplstshall (h):
: -Provrde direct superwsnon of students and aldes Tand]

:-(25) Falls fo: meet accepted standards m delrvermg physrcal
therapy or I|m|ted physrcal therapy[] '

On or about March 31 2011 the Respondent appeared before the Case

-.Resolutlon Conference Commlttee (the “CRC”) of the Board in order to attempt to

| resolve the February 2, 2011 charges g

FINDINGS OF FACT

The Board flnds the followmg

I Background |

1. | Atall tlmes relevant hereto the Respondent wasllcensed to practlce physwal: o

therapy rn the. State of Maryland The Respondent was |n|t|ally Ilcensed to practlce

: 'on October 15 2007 havmg been |ssued llcense number PT22384 Her llcense |s_' ‘
'currently actlve and is due to explre on May 31, 2012.
| 2 ‘” At all tlmes relevant hereto the Respondent was employed at Chesapeake_

. Physlcal & Aquatlc Therapy ( Chesapeake s a.pr_rvate physrcal the_rapy pr_actlce_ Wlth_




muitiple locations in Maryland. The Reéponde.nt was:employed at the Laurel (North)
location, located at 314 Marshall Avenue, Laure'l,-Maryla‘nd 20707."

Il.. Complaint

3. On or about June 3, 2009, the Board 'fécéiVed information from the Health
Care Alternative Dis,pute Resolution ,Ofﬁc;e*_ regarding a claim against the
“Respondent.

4, This information revealed that a former -batient (“Patient A’2) of the
Respondent filed a claim' alleging négligéncev a_gainst the Respondent and
Chesa»peake, stemming from an inbidé_‘rft ‘bn March 7 2008.

5 Thereafter, the Board 'initiatéd'éh inv’eﬂét"igation,

6. Patient A, a female born in'.1__947,»Was rf_e'férr'ed to Chesapeake for physicval
therapy following a right total kn_ee arth'rQécoby on J_ahuary 31,2008. PatientA had
‘undergone home physical therapy for two V\}/eeksv, a"nd began outpatient physical
.therapy on Fébruary 18, 2008. _

7. The Board’s investigat_or interviéwed‘F'jatiént Aon February 19, 2010. |

8. Patilent A received p‘hysica}'thé_rapy a.t'}b:oth the'Laurel (North) facility and the
Laurel (_;South)‘ facility, which 'is Idcate_di at 13946'_Baltimore Avenue, Laurel,

. Maryland 20707.

) ! ThIS location is now under new ownership.

2 In order to maintain confidentiality, individuals. other than the Respondent, as well as facilities other
than Chesapeake, will not be named in. thls document but will be prov1ded to the Respondent-upon
. request. . .




9. Therapist A treated Patient A for six physical therapy sessions on Febfuary
18, 2008 (initial evaluation); February 19, 2008, February 21, 2008, February 25,

2008 and February 28, 2008.

~10.  The Respondent treated Patient A for two physncal therapy sessions on

February 27, 2008 and March 7, 2008

11.  On February 21, 2008, Therap|s-t Av_.introduc'ed-Patient A to the swimming
pool for aquatic therapy. According to .Pa'tien’t A, T.he_répistA entered the swimming
pool with Patient A. | ‘

12." .On February 27, 2008, the R‘és’bondent'—ihstmdtedv'Patient A to change her
clothing and enter the swimm‘ing pqql area for_aquétic-thé(apy. According to Patient

A, she entered the swimming pool area and a Chesapeake employee (‘Employee

- A”) instructed her to get-into the swimming pool and start her exercises. Employee A

sat in a chair against the wall reading a.book while Patient A completed her

exercises in the swimming pool.

| 13.  According to Patient A, the Respondent Was not present in the swimming
pool area to supervise Employee A or Patlent A.

- 14.  On March 5, 2008, Patient A fell whlle at home and her right knee hit the

carpet. Patient A stated that she did not re-lnjure her knee as a result of the falll.

15.  On March 7, 2008, Patient A presented at Chesapeake’s Laurel (North)

* facility for a physical therapy with the RéSpondeht.' The Respondent documented |
the following, which Patient'A'repor'ted': “No'kné’ev p'éih; just stiffness: | fell on carpet

(Wed 3/5/08) but knee is ok. MD said I'm feady for D/C.”
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16.  On March 7, _2008, Patient A’s physical therapy included electrical

stimulation, joint mobilizations and aquatic physical therapy.
17.  According to Pajieht A the Respondent instructed herto'-change her clothing

and enter the swimmin’g‘aprd_ol to complete her exercises. The Respondent did not .

‘accompany Patient A i-nto',the"swi_mming pool or into thé swimming pool area.

18.  Employee A savt:'in"a chair next to the swimming pool while Patient A

completed her exercis‘:e_s.,

19.  Accordingto PétientA, the Respondent was not supervising'h'er exercises or
supervising the _Employveen A. o

20. Patient A stated that while she was performing he,rexercises inthe swimming
pool, the Respondeﬁt' was i.n the treatment. room, whiéh is located through a

doorway adjacent to the swimming-pool area. The door to the tréat‘r_nent room was

- open.

- 21.  The Respondent wés nof'pfesent to assist Patienv’th with exiting the

swim~ming pool.
22. As Patient A e'xi_ted the swimming pool, she lost her balance and fell,
sustaining a scalp Iacer‘ation‘an_d a fractured right patella. Patient A was transported

by ambulance to a local emergency room, where she rece’i\/_ed stitches to repairthe

scalp laceration.

- 23.  On March 31, 2:008, Patient A had surgery to repair' her fractured right

patella.




. 24.  After the incident involving Patient A, the Respondent was counseled
regarding her failure to cornply with Chesapeake’s cempany policy requiring

~therapists to be in the swimming pool with patients during aquatic therapy.

25 On her October 28, 2008 Employee Performénce Review, the Respondent’s
“Goals for the Upcoming Year” included:

3. Effective immediately, {the Respondent] will get into the
pool to treat aquatic patients during all scheduled aquatic
visits. If a circumstance arises in which she feels this is
unreasonable or not possible, she will discuss this with her
supervisor in advance if poss'ib-lei

4. [The Respondent] will utrhze an alde to mstruct/supervrse in
patient exercise, only when she is actively treating another
patient within the’ next two weeks

26. A review of Patlent A’s b|II|ng records revealed that on February 27, 2008

“and March 7, 2008, the Respondent _bi_IIe'd CPT (current procedure terminology)
,b_ode 97110 for the therapeutic exercises ;performed by Patient A and supervised by

Employee A in the swimming pool.

27.. CPT code 97110 is used to bill for a""‘the‘ra’peutic procedure, one or more
areas, each 15 minutes; therapeutic exercises:to de\relop strength and endurance,

range of motion and flexibility” and requires t_h_at theftherapist have direct (one-on-

| one) patient contact.

28.  According to Patient A, the Respo_ndent_«.d-idnot have direct, one-to-one

patient contact with her while she was eoraneti_ng"therapeutic'exerciSes in the

-swimrning pool on February 27, 2008 and.March 7, 2008.




CONCLQSIONS OF LAW
Based on the foreg'oing Findings of Fact, the Beard conciu_des as a matter of
Iaw that the Respondent violated H.O. § 13—316(14) -and (15), as well as
COMAR 10.38.03..012A(2)(a) and (h')‘.' 'T.he Board diémisses the charges under
H.O. § 13—316(4)(iii),'(1 1) and (25).

Based upon the;foregoing Findinge of Fact and Conclusions of Law, it is this

_ 2 72day of April 2011, by a majorlty of the Board consndenng this case:

ORDERED that that the Respondent be and is hereby REPRIMANDED:;
and it is further
ORDERED”thafthe Respo’ndéht’s license to ptectice physical therapy shall

be placed on PRQBATION for a PERIOD OF ONE (1) YEAR, to commence from

t‘he:date that this Consent Orde.r is executed, subject to the following terms and

conditions:

1. Within thirty (30) days of the date. of this Consent.Order the

Respondent shall pay in full a civil fine in the amount of ONE
THOUSAND DOLLARS ($1000.00) to the Board by certified check,
payable to the “Maryland Board of Physical Therapy Examiners,” at
the following address: Maryland Board of Physical Therapy
Examiners, 4201 Patterson: Avenue Baltlmore Maryland 21215

2. The Respondent shali enroll m‘and.successfully complete the next

' available offering of the Maryland Physical Therapy Law and Ethics

Course. - The Respondent shall- subm|t proof of her successful
completlon of the course;

3. Within six (6) months of the date of this Consent Order, the
Respondent shall enroll in and successfully complete -a Board-
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approved course in-billing;

ORDERED the Continuing Education requirements required by this Consent

~ Order shall count toward fulfilling other contrnumg educatron requirements that the

Respondent must fulfill in order to renew her Ilcense to practrce physical therapy;

and be it further

ORDERED after the conclusion of the ON_E (1) YEAR period of

P.ROBAT;ION, the Respondent_may' fi.l_e.a written ‘petition for termination of her
-probationary status without- further'.con‘ditions-*or'..restri'cti'ons but only if the

- Respondent has satisfactorily comphed wrth aII condltlons of this Consent Order,

including all terms and condltlons of probatlon ‘and: mcludlng the expiration of the

one (1) year period of probatlon and rf there are.no pendrng complaints regarding

| the Respondent before the Board and be it further

.ORDERED that shoulid the Respondent vrolate any ofthe terms or conditions
of this Consent Order, the- Board after notlce opportunlty for a hearing and
determlnatlon of violation, may impose any other dl_suphnary sanctions it deems
appropriate, including suspen‘sion‘or-revocatio.n, said violation being proven-by a
preponderance of the evidence; and be it'_further ‘

ORDERED that the Respondent shall be responsible for all costs incurred in

fulfilling the terms and conditions_of this Consent"Order;-andi -be it further




| Q - ORDERED that this Consent Order is considered a PUBLIC DOCUMENT

pursuant to Md. State Gov't Code Ann. §§ 10-611 et seq. (2009 Repl. Vol. & 2010

Iy Kdepor P
Shirley lleepel, P.T.A., Chair
State ‘Board of Physical Therapy

Examiners

Supp.).

CONSENT OF SHEILANI EISENBEISS, P.T.

I, Sheilani Eisenbei#s,«P.T., écknowlédge' that | .have had the opportunity to
! consult with counsel before signing this document. By this Consen}t, I admit to the
Findings of Fact and Conclusions of Law as set forth above, and agree and accept
i Q to be bound by the foregoihg Consent Qrd}er and its conditions and restrictions. |
waive any rights) I may have had to contest thé."Fi-ndings of Fact,and Conclusions of
Law.
| acknowledge the validity of this Consent Ordér as if entered into after the
cdnclUsion of a formal evidehtiary heariﬁg in '\'Nh'ich | would have‘h.ad the right to
couﬁ“sﬂel’, confront withess-es, ;o give testim,Ony,,to call witnesses on my own behalf,
and to all other substantive and prbceduralv.pr_otections as provided by law. |
acknowledge the legal authority and jurisdibt’ion of the Board to initiate these

proceedings and to issuvé,_and enforce the Cdnsent Order. | also affirm that | am

waiving my right to appeal any adverse ruling of the Board that might have followed



o '.any.."suo-h heari'ngv.

-‘ STATE OF MARYLAND

‘.CITYICOUNTY OF ro,&utlu.

1-sign ‘this Consent Order after having, had an opportunity to_'consult with

| _'-'_;cou“nsel, without re:s_ervation,fand' I fuIIy,_-u'ndverStan'd_"and comprehend'the language,

m_eaning. and terms -of this Consent Order. 1 vOIunta'rily ‘sign- this Order, and

u n"d’ers_tjand its 'meani'ng and effect.
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~ Date o . S ‘Z-QS'ihe\i_Iafrii"Eisenbe’iss., PT.

Read an ]

John J Murphy, Esq Attorney for the Respondent

NOTARY

oty -

IHEREBYCERTIFYthatonthrs \l dayof ﬁ?f‘" 2011,

7before me, a Notary Publrc of the foregorng State personally appeared Sheilani

' _Ersenberss P.T. chense Number PT22384 and made oath in due form of law that- -~ |

srgnrng the foregorng Consent Order was her vquntary act and deed and the -

C statements mad.e herern aretrue .and.correct. '

. -_"My Commrssron Explres

'} v AS WITNESSETH my hand and notarr | seal m
' Notary Publrc
/ 3 / Zon 2

GGEEHIEIMIIIBN. o < y
- . OFFICIAL SEAL e S e
* NOTARY PUBLIC- 10 S0




